AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§922.110

TABLE 3—COORDINATES FOR THE SWAINS
ISLAND UNIT—Continued

. Latitude Longitude
Point ID (south) (wiast)

T 11.048561 171.092686
4 .. .| 11.054867 171.094453
5. 11.060239 171.092825
6 .. 11.058639 171.08865

7 .. 11.063967 171.075989
8. 11.058622 171.068617
9. 11.062167 171.066222
10 11.067414 171.073639
1 11.063967 171.075989

(e) Muliava

The Mulia Unit boundary is defined by the
coordinates provided in Table 4 and the tex-
tual description in §922.101(e).

TABLE 4—COORDINATES FOR THE MULIAVA UNIT

. Latitude Longitude

Point ID (south) (w%st)
15.387 S 169.012 W
14271 8 169.012 W
14271 S 169.121 W
14.150 S 169.121 W
14.150 S 169.012 W
13.698 S 169.012 W
13.698 S 167.283 W
15.387 S 167.283 W
15.387 S 169.12

(f) Ta’u Unit

The Ta’u Unit boundary is defined by the
coordinates provided in Table 5 and the tex-
tual description in §922.101(f).

TABLE 5—COORDINATES FOR THE TA’U UNIT

. Latitude Longitude
Point ID (south) (w%st)

1. 14.24889 S 169.503056 W
2 14.273056 S 169.488056 W
3. 14.277222 S 169.488056 W
4. 14261111 S 169.429167 W
5. 14.293889 S 169.429167 W
6 .. 14.293889 S 169.519722 W
7 .. 14.24889 S 169.519722 W
8 14.24889 S 169.503056 W

Subpart K—Cordell Bank National
Marine Sanctuary

SOURCE: 73 FR 70533, Nov. 20, 2008, unless
otherwise noted.

§922.110 Boundary.

The Cordell Bank National Marine
Sanctuary (Sanctuary) boundary en-
compasses a total area of approxi-
mately 399 square nautical miles (nmi)
of ocean waters, and submerged lands

15 CFR Ch. IX (1-1-13 Edition)

thereunder, off the northern coast of
California approximately 50 miles
west-northwest of San Francisco, Cali-
fornia. The Sanctuary boundary ex-
tends westward (approximately 250 de-
grees) from the northwestern most
point of the Gulf of the Farallones Na-
tional Marine Sanctuary (GFNMS) to
the 1,000 fathom isobath northwest of
Cordell Bank. The Sanctuary boundary
then generally follows this isobath in a
southerly direction to the western-
most point of the GFNMS boundary.
The Sanctuary boundary then follows
the GFNMS boundary again to the
northwestern corner of the GFNMS.
The exact boundary coordinates are
listed in appendix A to this subpart.

§922.111 Definitions.

In addition to the definitions found
in §922.3, the following definitions
apply to this subpart:

Clean means not containing detect-
able levels of harmful matter.

Cruise ship means a vessel with 250 or
more passenger berths for hire.

Harmful matter means any substance,
or combination of substances, that be-
cause of its quantity, concentration, or
physical, chemical, or infectious char-
acteristics may pose a present or po-
tential threat to Sanctuary resources
or qualities, including but not limited
to: fishing nets, fishing line, hooks,
fuel, oil, and those contaminants (re-
gardless of quantity) listed pursuant to
42 U.S.C.

Introduced species means any species
(including, but not limited to, any of
its biological matter capable of propa-
gation) that is non-native to the eco-
systems of the Sanctuary; or any orga-
nism into which altered genetic mat-
ter, or genetic matter from another
species, has been transferred in order
that the host organism acquires the ge-
netic traits of the transferred genes.

§922.112 Prohibited or otherwise reg-
ulated activities.

(a) The following activities are pro-
hibited and thus are unlawful for any
person to conduct or to cause to be
conducted within the Sanctuary:

(1)(i) Discharging or depositing from
within or into the Sanctuary, other
than from a cruise ship, any material
or other matter except:
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(A) Fish, fish parts, or chumming
materials (bait), used in or resulting
from lawful fishing activity within the
Sanctuary, provided that such dis-
charge or deposit is during the conduct
of lawful fishing activity within the
Sanctuary;

(B) For a vessel less than 300 gross
registered tons (GRT), or a vessel 300
GRT or greater without sufficient hold-
ing tank capacity to hold sewage while
within the Sanctuary, clean effluent
generated incidental to vessel use and
generated by an operable Type I or II
marine sanitation device (U.S. Coast
Guard classification) approved in ac-
cordance with section 312 of the Fed-
eral Water Pollution Control Act, as
amended, (FWPCA), 33 U.S.C. 1322. Ves-
sel operators must lock all marine
sanitation devices in a manner that
prevents discharge or deposit of un-
treated sewage;

(C) Clean vessel deck wash down,
clean vessel engine cooling water,
clean vessel generator cooling water,
clean bilge water, or anchor wash; or

(D) Vessel engine or generator ex-
haust.

(ii) Discharging or depositing from
within or into the Sanctuary any ma-
terial or other matter from a cruise
ship except clean vessel engine cooling
water, clean vessel generator cooling
water, vessel engine or generator ex-
haust, clean bilge water, or anchor
wash.

(iii) Discharging or depositing, from
beyond the boundary of the Sanctuary,
any material or other matter that sub-
sequently enters the Sanctuary and in-
jures a Sanctuary resource or quality,
except as listed in paragraphs (a)(1)(i)
and (a)(1)(ii) of this section.

(2) On or within the line representing
the b50-fathom isobath surrounding
Cordell Bank, removing, taking, or in-
juring or attempting to remove, take,
or injure benthic invertebrates or algae
located on Cordell Bank. This prohibi-
tion does not apply to use of bottom
contact gear used during fishing activi-
ties, which is prohibited pursuant to 50
CFR part 660 (Fisheries off West Coast
States). The coordinates for the line
representing the 50-fathom isobath are
listed in appendix B to this subpart.
There is a rebuttable presumption that
any such resource found in the posses-

§922.112

sion of a person within the Sanctuary
was taken or removed by that person.

(3) Exploring for, or developing or
producing, oil, gas, or minerals in any
area of the Sanctuary.

(4)(i) On or within the line rep-
resenting the 50-fathom isobath sur-
rounding Cordell Bank, drilling into,
dredging, or otherwise altering the sub-
merged lands; or constructing, placing,
or abandoning any structure, material
or other matter on or in the submerged
lands. This prohibition does not apply
to use of bottom contact gear used dur-
ing fishing activities, which is prohib-
ited pursuant to 50 CFR part 660 (Fish-
eries off West Coast States). The co-
ordinates for the line representing the
50-fathom isobath are listed in appen-
dix B to this subpart.

(ii) In the Sanctuary beyond the line
representing the 50-fathom isobath sur-
rounding Cordell Bank, drilling into,
dredging, or otherwise altering the sub-
merged lands; or constructing, placing,
or abandoning any structure, material
or matter on the submerged lands ex-
cept as incidental and necessary for an-
choring any vessel or lawful use of any
fishing gear during normal fishing ac-
tivities. The coordinates for the line
representing the 50-fathom isobath are
listed in appendix B to this subpart.

(5) Taking any marine mammal, sea
turtle, or bird within or above the
Sanctuary, except as authorized by the
Marine Mammal Protection Act, as
amended, (MMPA), 16 U.S.C. 1361 et
seq., Endangered Species Act, as
amended, (ESA), 16 U.S.C. 15631 et seq.,
Migratory Bird Treaty Act, as amend-
ed, (MBTA), 16 U.S.C. 703 et seq., or any
regulation, as amended, promulgated
under the MMPA, ESA, or MBTA.

(6) Possessing within the Sanctuary
(regardless of where taken, moved or
removed from), any marine mammal,
sea turtle or bird taken, except as au-
thorized by the MMPA, ESA, MBTA,
by any regulation, as amended, pro-
mulgated under the MMPA, ESA, or
MBTA, or as necessary for valid law
enforcement purposes.

(7) Introducing or otherwise releasing
from within or into the Sanctuary an
introduced species, except striped bass
(Morone saxatilis) released during catch
and release fishing activity.
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(b) The prohibitions in paragraph (a)
of this section do not apply to activi-
ties necessary to respond to an emer-
gency threatening life, property or the
environment, or except as may be per-
mitted by the Director in accordance
with §922.48 and §922.113.

(c) All activities being carried out by
the Department of Defense (DOD) with-
in the Sanctuary on the effective date
of designation that are necessary for
national defense are exempt from the
prohibitions contained in the regula-
tions in this subpart. Additional DOD
activities initiated after the effective
date of designation that are necessary
for national defense will be exempted
by the Director after consultation be-
tween the Department of Commerce
and DOD. DOD activities not necessary
for national defense, such as routine
exercises and vessel operations, are
subject to all prohibitions contained in
the regulations in this subpart.

(d) Where necessary to prevent im-
mediate, serious, and irreversible dam-
age to a Sanctuary resource, any activ-
ity may be regulated within the limits
of the Act on an emergency basis for no
more than 120 days.

[73 FR 70533, Nov. 20, 2008, as amended at 75
FR 53570, Sept. 1, 2010]

§922.113 Permit
issuance criteria.

(a) A person may conduct an activity
prohibited by §922.112 if such activity
is specifically authorized by, and con-
ducted in accordance with the scope,
purpose, terms and conditions of, a per-
mit issued under §922.48 and this sec-
tion.

(b) The Director, at his or her discre-
tion, may issue a national marine sanc-
tuary permit under this section, sub-
ject to terms and conditions, as he or
she deems appropriate, if the Director
finds that the activity will:

(1) Further research or monitoring
related to Sanctuary resources and
qualities;

(2) Further the educational value the
Sanctuary;

(3) Further salvage or recovery oper-
ations in or near the Sanctuary in con-
nection with a recent air or marine
casualty; or

(4) Assist
tuary.

procedures and

in managing the Sanc-

15 CFR Ch. IX (1-1-13 Edition)

(c) In deciding whether to issue a per-
mit, the Director shall consider such
factors as:

(1) The applicant is qualified to con-
duct and complete the proposed activ-
ity;

(2) The applicant has adequate finan-
cial resources available to conduct and
complete the proposed activity;

(3) The methods and procedures pro-
posed by the applicant are appropriate
to achieve the goals of the proposed ac-
tivity, especially in relation to the po-
tential effects of the proposed activity
on Sanctuary resources and qualities;

(4) The proposed activity will be con-
ducted in a manner compatible with
the primary objective of protection of
Sanctuary resources and qualities, con-
sidering the extent to which the con-
duct of the activity may diminish or
enhance Sanctuary resources and
qualities, any potential indirect, sec-
ondary or cumulative effects of the ac-
tivity, and the duration of such effects;

(5) The proposed activity will be con-
ducted in a manner compatible with
the value of the Sanctuary, considering
the extent to which the conduct of the
activity may result in conflicts be-
tween different users of the Sanctuary,
and the duration of such effects;

(6) It is necessary to conduct the pro-
posed activity within the Sanctuary;

(7) The reasonably expected end value
of the proposed activity to the further-
ance of Sanctuary goals and purposes
outweighs any potential adverse effects
on Sanctuary resources and qualities
from the conduct of the activity; and

(8) Any other factors as the Director
deems appropriate.

(d) Applications. (1) Applications for
permits should be addressed to the Di-
rector, Office of National Marine Sanc-
tuaries; ATTN: Superintendent, Cordell
Bank National Marine Sanctuary, P.O.
Box 159, Olema, CA 94950.

(2) In addition to the information
listed in §922.48(b), all applications
must include information to be consid-
ered by the Director in paragraph (b)
and (c) of this section.

(e) The permittee must agree to hold
the United States harmless against any
claims arising out of the conduct of the
permitted activities.
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APPENDIX A TO SUBPART K OF PART
922—CORDELL BANK NATIONAL MA-
RINE SANCTUARY BOUNDARY COORDI-
NATES

Coordinates listed in this appendix are
unprojected (Geographic Coordinate System)
and based on the North American Datum of
1983 (NADS3).

SANCTUARY BOUNDARY COORDINATES

§922.121

and based on the North American Datum of
1983 (NADS3).

CORDELL BANK FIFTY FATHOM LINE

Point ID No. Latitude Longitude
1. 38.26390 —123.18138
2 38.13219 —123.64265
3 38.11256 —123.63344
4 38.08289 —123.62065
5 38.07451 —123.62162
6 38.06188 —123.61546
7 38.05308 —123.60549
8 38.04614 —123.60611
9 38.03409 —123.59904
10 .. 38.02419 —123.59864
11 . 38.02286 —123.61531
12 .. 38.01987 —123.62450
13 .. 38.01366 —123.62494
14 .. 37.99847 —123.61331
15 .. 37.98678 —123.59988
16 .. 37.97761 —123.58746
17 .. 37.96683 —123.57859
18 .. 37.95528 —123.56199
19 .. 37.94901 —123.54777
20 .. 37.93858 —123.54701
21 .. 37.92288 —123.54360
22 .. 37.90725 —123.53937
23 .. 37.88541 —123.52967
24 .. 37.87637 —123.52192
25 .. 37.86189 —123.52197
26 .. 37.84988 —123.51749
27 .. 37.82296 —123.49280
28 .. 37.81365 —123.47906
29 .. 37.81026 —123.46897
30 .. 37.80094 —123.47313
31 .. 37.79487 —123.46721
32 .. 37.78383 —123.45466
33 .. 37.78109 —123.44694
34 .. 37.77033 —123.43466
35 .. 37.76687 —123.42694
36 .. 37.83480 —123.42579
37 .. 37.90464 —123.38958
38 .. 37.95880 —123.32312
39 .. 37.98947 —123.23615
40 .. 37.99227 —123.14137
41 38.05202 —123.12827
42 .. 38.06505 —123.11711
43 .. 38.07898 —123.10924
44 .. 38.09069 —123.10387
45 .. 38.10215 —123.09804
46 .. 38.12829 —123.08742
47 .. 38.14072 —123.08237
48 .. 38.16576 —123.09207
49 .. 38.21001 —123.11913
50 .. 38.26390 —123.18138

APPENDIX B TO SUBPART K OF PART
922—LINE REPRESENTING THE 50-
FATHOM ISOBATH SURROUNDING
CORDELL BANK

Coordinates listed in this appendix are
unprojected (Geographic Coordinate System)

Point ID No. Latitude Longitude
37.96034 —123.40371
37.96172 —123.42081
37.99110 —123.44379
38.00406 —123.46443
38.01637 —123.46076
38.04684 —123.47920
38.07106 —123.48754
38.07588 —123.47195
38.06451 —123.46146
38.07123 —123.44467
38.04446 —123.40286
38.01442 —123.38588
37.98859 —123.37533
37.97071 —123.38605

Subpart L—Flower Garden Banks
National Marine Sanctuary

§922.120 Boundary.

The Flower Garden Banks National
Marine Sanctuary (the Sanctuary) con-
sists of three separate areas of ocean
waters over and surrounding the East
and West Flower Garden Banks and
Stetson Bank, and the submerged lands
thereunder including the Banks, in the
northwestern Gulf of Mexico. The area
designated at the East Bank is located
approximately 120 nautical miles (nmi)
south-southwest of Cameron, Lou-
isiana, and encompasses 19.20 nmi2.
The area designated at the West Bank
is located approximately 110 nmi
southeast of Galveston, Texas, and en-
compasses 22.50 nmi2. The area des-
ignated at Stetson Bank is located ap-
proximately 70 nmi southeast of Gal-
veston, Texas, and encompasses 0.64
nmi2. The three areas encompass a
total of 42.34 nmi2 (145.09 square kilo-
meters). The boundary coordinates for
each area are listed in appendix A to
this subpart.

[656 FR 81178, Dec. 22, 2000]

§922.121 Definitions.

As used in this subpart:

Attract or attracting means the con-
duct of any activity that lures or may
lure any animal in the Sanctuary by
using food, bait, chum, dyes, decoys
(e.g., surfboards or body boards used as
decoys), acoustics or any other means,
except the mere presence of human
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